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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )K Responsive to communication(s) filed on 14 July 2005 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [E1 Claim(s) 12-15,17-22,24,25,38-43.59-63 and 66-68 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6) [EI Claim(s) 72-75, 17-22, 24-25. 38-43. 59-63, 66-68 is/are reiected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 19 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) M Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Tradennark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 03102006 
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DETAILED ACTION 



Notice to Applicant 

1 . This communication is in response to the amendment filed on 14 July 2005. 
Claims 12-15,17-22,24,25,38-43,59-63 and 66-68 are pending. Claim 38 has been 
amended. 



Claim Rejections - 35 (JSC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2; 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 12-15, 17-22, 24-25. 38-43, 59-63, and 66-68 are rejected under 35 
U.S.C. 112, first paragraph, as failing to comply with the enablement requirement. The 
claim(s) contains subject matter which was not described in the specification in such a 
way as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. 

Applicant argues that "auctions based on at least one offer and at least one 
counteroffer is enabled by the specification and claims." The Examiner disagrees, and 
the rejection is maintained. 

The independent claims are directed to at least auctioning the goods or services 
to a customer based at least on one offer and at least one counteroffer. Applicant has 
relied on dictionary definitions of offer, counter-offer and auction. Applicant has defined 
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an auction to be "a sale of property to the higliest bidder*' and a counteroifer to be "a 
return offer made by one who has rejected an offer." However, the originally filed 
specification fails to define the term auction and counteroffer, and further does not 
contain an enabling disclosure for this feature as claimed and as defined. 

Claims 12, 20, and 38 all claim a feature of negotiating with the reservation 
communication device or via a first communication interface for the good or service 
responsive to the auctioning of the good or the service to the customer, wherein the 
auctioning allows for at least one offer and at least one counteroffer. The Examiner 
respectfully submits that there is no disclosure of how the reservation communication 
device is able to auction the service or good to the highest bidder. There is no 
disclosure of how the reservation communication device utilizes the offers and 
counteroffers and whether the reservation communication device actually makes 
counteroffers or offers. How does the reservation communication device determine 
which customer receives a good or service that is auctioned, where there is an offer and 
counteroffer and also multiple customers? For example, suppose Customerl submits 
an offer, the reservation communication device submits a counteroffer to Customerl, 
and then Customer2 submits an offer. How would the reservation communication 
device know which offer to accept or whether to make a counteroffer to Customer2? 
Because Applicant fails to describe how the reservation communication device is able to 
auction a good or service using offers and counteroffers, the specification does not 
contain an enabling disclosure. Based on Applicant's disclosure it appears that this 
feature is a form of negotiating between two devices for a good or service, where there 
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are offers and counteroffers. There does not appear to be an indication that the 
reservation communication device offers the good or service to the highest bidder. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 12, 13, 18-21, and 38-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zeitman, Pat. No. 5,940,481 in view of Yoshida, Pat. No. 5,877,704 
and Walker et al., Pat. No. 5,794,207 (hereinafter Walker). 

(A) Claims 12, 13, 18-21, and 39-42 have not been amended and are rejected for the 
same reasons given in the prior Office Action (mailed 24 February 2005). The 
amendments to claim 38 appear to have been made to add a limitation present in claim 
12. The Examiner had already addressed this limitation in the rejection of claims 12, 
20, and 38 in the Office Action mailed 24 February 2005. Thus, claim 38 is rejected for 
the same reasons given in the prior Office Action (mailed 24 February 2005), and 
incorporated herein. 
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6. Claims 15 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zeitman. Yoshida and Walker as applied to claims 12 and 20 above, and further in 
view of Sehr, Pat. No. 6,085,976. 

(A) Claims 15 and 22 have not been amended and are rejected for the same reasons 
given in the prior Office Action (mailed 24 February 2005). 

7. Claims 43 and 59-63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zeitman, Yoshida and Walker as applied to claims 12, 20, and 38 above, and 
further in view of DeLorme et al., Pat. No. 5,948,040 (hereinafter DeLorme). 

(A) Claims 43 and 59-63 have not been amended and are rejected for the same 
reasons given in the prior Office Action (mailed 24 February 2005). 

8. Claims 67-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zeitman, Yoshida, and Walker and DeLorme in view of Examiner's use of official notice. 
Claims 2, 4-8, 10, 12-15, 17, and 20-21 have not been amended and are rejected for 
the same reasons given in the prior Office Action (paper number 4; section 3(A)-3(L); 
pages 2-9). 

(A) Claims 67-68 have not been amended and are rejected for the same reasons given 
in the prior Office Action (mailed 24 February 2005). 
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Response to Arguments 

9. Applicant's arguments filed on 14 July 2005 have been fully considered but they 
are not persuasive. Applicant's arguments will be addressed below in the order in 
which they appear in the response filed on 14 July 2005. 

(A) At pages 12-15 of the response filed 14 July 2005, Applicant argues that the 
applied references fail to teach "auctioning the good or service" to the customer 

In response, the Examiner respectfully submits that Walker discloses "auctioning 
the good or service to the customer. Walker discloses allowing a buyer to make an 
offer (CPO) and allowing a seller to make a counteroffer (col. 8 lines 42-56, col. 9 lines 
44-50). Walker discloses allowing a buyer to set conditions for the offer such as 
indicating for the twenty four hours following the first attempt to bind a CPO (i.e., seller 
accepting an offer), other sellers may make offers to bind, with the original binding seller 
completing the contract only if no better offer has been received (col. 16 lines 37-45). It 
appears that this is a form of "auctioning the goods or services to a customer based at 
least on one offer and at least one counteroffer." 

It is noted that Examiner has given the broadest reasonable interpretation to the 
word "auction." There are many different types of auctions including Dutch auctions, 
English auctions, and reverse auctions. For example, a reverse auction is defined as a 
type of auction in which the role of the buyer and seller are reversed with the primary 
objective to drive purchase prices downward, where sellers compete for the right to 
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provide a good. (See http://en.wikipedia.org/wiki/Main Page , "reverse auction"). 
Applicant has failed to provide a specific definition within the specification of the term 
auction, and thus Examiner has given this term the broadest reasonable interpretation. 

Conclusion 

10. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carolyn Bleck whose telephone number is (571) 272- 
6767. The Examiner can normally be reached on Monday-Thursday, 8:00am - 5:30pm, 
and from 8:30am - 5:00pm on alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached at (571) 272-6776. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

12. Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington. D.C. 20231 



Or faxed to: 



(571)273-8300 



[Official communications] 



(571)273-8300 



[After Final communications labeled "Box AF"] 



(571)273-6767 



[Informal/ Draft communications, labeled 
"PROPOSED" or "DRAFT"] 



Hand-delivered responses should be brought to the Knox Building, Alexandria, VA. 
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